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MEA/ORDER

PER DR. A. L. SAINI, AM:

Captioned appeal filed by the assessee, is directed against the
order passed by the Learned Commissioner of Income Tax
(Exemption), [in short “the Id. CIT(E)”], Ahmedabad, dated
28.03.2023.

2. At the outset itself, Learned Counsel for the assessee submitted
that during the proceedings under section 12A(1)(ac)(iii) of the Act
before the Ld. CIT(E), the assessee could not furnish the trust deed
and 12AB registration certificate. Had it been asked specifically, the
trust could have furnished copy of trust deed and 12A registration
certificate of assessee trust. The Ld. Counsel therefore stated that now
the assessee is ready to furnish trust deed and 12AB registration
certificate of assessee trust, as an additional evidence under Rule 29 of

the ITAT Rules, 1962. Therefore, Ld. Counsel submitted that
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additional evidences under Rules 29 of the ITAT Rules may be
admitted and the matter may be remitted back to the file of the 1d.

CIT(E) for fresh adjudication to grant the registration to the assessee

trust u/s 12AB of the Act.

3. On the other hand, Learned Departmental Representative (Ld.
DR) for the Revenue did not have any objection if the matter is
remitted back to the file of the Ld. CIT(E) for fresh adjudication to
examine the additional evidence and to adjudicate the issue in

accordance with law.

4. We have heard both the parties and perused the material
available on record. We note that Ld. CIT(E) has observed that
objects of the assessee trust and activities are not specific and well-
defined. The Ld. CIT(E) also noted that no clarification provided by
assessee whether assessee trust 1s registered under section
12A/12AA/12AB of the Act and therefore the application filed by the
assessee in Form No. 10AB for the registration under section 12AB of
the Act, was rejected by the Ld. CIT(E). We note that now the
assessee has furnished the documents relating to objects and activities
of the assessee trust that is trust deed furnished and also furnished
12AB registration certificate of assessee trust, as an additional
evidences before us. Therefore, we remit the issue back to the file of
the Ld. CIT(E) to examine the objects and activities of the assessee
trust which is mentioned in the trust deed and also examine the
registration certificate under section 12AB of the Act and considering
these additional evidences, the Ld. CIT(E) is hereby directed to pass
the order in accordance with law. For statistical purposes, the appeal

of the assessee is treated as allowed.
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5. In the result, appeal filed by the assessee is allowed for

statistical purposes.

Order is pronounced on 13/07/2023 in the open court.

Sd/- Sd/-
(PAWAN SINGH) (Dr. A.L. SAINI)
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